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What is a Safe Harbor Agreement?

Determining the “Baseline”

The Endangered Species Act encourages voluntary cooperative
conservation of threatened and endangered species. One of the tools
available is the use of Safe Harbor Agreements (SHAs). The USFWS can
enter into SHAs with non-Federal entities to provide a net conservation
benefit for ESA-listed species and regulatory certainty for the landowner.
After the Service and a landowner agree to an SHA, the Service issues a
permit under Section 10 of the ESA that provides incidental take coverage
for actions taken under the SHA and assurances that additional land use
restrictions will not be required without the landowners consent.

A central challenge in completing Safe Harbor Agreements is the
establishment of the “baseline” condition of the species on the
enrolled property – which is a measure of the seasonal or permanent
use of the property by the covered species. Safe Harbor Agreements
for listed butterflies inevitably use different strategies for
establishing “baseline” and may include a variety of net conservation
benefits. Baselines can be population estimates, but are more often
described with metrics associated with key host and nectar plants.
The net conservation benefit is therefore any action that maintains or
improves the baseline, or otherwise provides protection for the
species against key threats in the landowners control.
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Agreements,
by the
numbers

108 Approved SHAs Nationwide
10 SHAs include listed butterflies
0.05 acres is the smallest
(a pool for crayfish)

161 million acres is the largest
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“Returning to Baseline” is an option always
available to a participating property.
Participants may reduce the conservation value
of their enrolled property back to initially
determined baseline. However, if the
participant ceases to implement a net
conservation benefit, the agreement is ended
and the participant loses assurances and any
issued incidental take

Agreement Date

Time

(the State of Texas)!
Mitchell’s
Satyr
benefits
from an SHA
Photo Credit:
in Michigan
Wikipedia Commons

Photo Credit:
USFWS

• Purpose of the agreement
is to create stepping stones
of suitable habitat between
populations of Oregon
Silverspot on Federal lands.
• Oregon silverspot
butterflies (Speyeria zerene
hippolyta) are threatened.
There are approximately 6
populations today in
Oregon and Washington.

• The Nature Conservancy holds
the Permit
• Lane County, Oregon
• 35 year permit , signed 2007
• 7 landowners have enrolled
• Net Conservation Benefit is in the
protection or enhancement of
early spring violet host plants.
Voluntary additional measures
include management of invasive
species and enhancing nectar
plants.
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Schaus Swallowtail
benefits from an
SHA in Florida

“Zero Baseline” is when a participating property does
not have seasonal or permanent occupancy by covered
species when the SHA is finalized or when they enroll in
the SHA

Case Study: Taylor’s Checkerspot
(single land owner)
Case Study: Fender’s Blue and
Kincaid’s Lupine (programmatic)

Case Study: Oregon Silverspot
(programmatic)
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• Permit is held by the Oregon
FWS Office and Coadministered by Willamette
Valley FWS Refuge Complex
• Willamette Valley, Oregon
• 25 year permit, signed 2008,
Amended 2016
• 16 enrolled landowners
• 6 properties have a non-zero
baseline (i.e., they were
occupied at the time)
• 420 total enrolled acres, 186
acres were occupied when
enrolled
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• Net Conservation Benefit
varies by landowner. Each
commits to a tailored
restoration plan.

• Fender’s blue butterfly
(Icaricia icarioides fenderi)
are endangered. There
are approximately 32
populations today in
Oregon.
• Kincaid’s lupine (Lupinus
sulphureus kincaidii) is
threatened, and used by
Fender’s blue as a host
plant.

• Private Landowner holds the
Permit
• Sequim, Washington
• 50 year permit, signed 2018
• 40.5 Acres of “Baseline”
habitat, featuring 13 acres of
host plants in a matrix of
structurally suitable grass and
forb dominated plant
community
• Net Conservation Benefit is a
commitment to maintain the
current habitat conditions that
support a population of
Taylor’s checkerspot
butterflies.

• Taylor’s checkerspot butterflies
(Euphydryas editha taylori) are
endangered. There are
approximately 15 populations today
in Oregon, Washington, and British
Columbia.
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